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Routes to better quality expertise Routes to better quality expertise 
in the service of the courts…in the service of the courts…

•• Law Commission Consultation No 190: “Expert Law Commission Consultation No 190: “Expert 
Evidence in Criminal Trials”Evidence in Criminal Trials”

A New Approach to the Determination of Evidentiary Reliability

•• Forensic Science RegulatorForensic Science Regulator
New and improved quality standards for forensic science New and improved quality standards for forensic science 
servicesservices

•• Assessment / Regulation of Forensic Science Assessment / Regulation of Forensic Science 
Practitioners / ExpertsPractitioners / Experts

Demise of CRFPDemise of CRFP

•• Within the existing Procedural Rules: Meetings Within the existing Procedural Rules: Meetings 
between Experts between Experts 
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Conflicts …Conflicts …

•• Expert evidence is to assist courts in Expert evidence is to assist courts in 
areas beyond regular personareas beyond regular person--inin--thethe--street street 
knowledgeknowledge

•• Expert evidence must come from a Expert evidence must come from a 
recognised body of knowledge and be recognised body of knowledge and be 
capable of testing by another expertcapable of testing by another expert

•• Has to operate within an adversarial court Has to operate within an adversarial court 
procedure  procedure  



© Peter Sommer, 2009

Conflicts …Conflicts …

•• Many legal rules and procedures were Many legal rules and procedures were 
ostensibly designed to facilitate disputes ostensibly designed to facilitate disputes 
about facts.  Yet, certainly at common law,  about facts.  Yet, certainly at common law,  
legal processes  often seem to provide legal processes  often seem to provide 
smokesmoke--screens to conceal subjective screens to conceal subjective 
judgements by persons with an interest in judgements by persons with an interest in 
the outcome of proceedingsthe outcome of proceedings

Andrew Andrew LigertwoodLigertwood, , inin Innovations in Evidence and Proof, ed Roberts & Innovations in Evidence and Proof, ed Roberts & RedmayneRedmayne, Hart , Hart 
Publishing, Oxford, 2007 Publishing, Oxford, 2007 
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Expert EvidenceExpert Evidence

•• Bonython:Bonython:

(1984) 38 SASR 45, 46 to 47 (Supreme Court of South Australia).
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Roles in Expert EvidenceRoles in Expert Evidence

•• Execution and reporting of a series of Execution and reporting of a series of 
teststests

Unambiguous resultsUnambiguous results
Evaluation of ambiguous resultsEvaluation of ambiguous results

•• Reconstruction of EventsReconstruction of Events
•• OpinionOpinion
•• Background informationBackground information

Commercial, socioCommercial, socio--cultural, technical, cultural, technical, 
technologicaltechnological

•• (Case management assistance) (Case management assistance) 
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Conflicts …Conflicts …

•• Expert addresses:Expert addresses:
The court,  accurately but in terms it can The court,  accurately but in terms it can 
understandunderstand
Lawyers who must examine and crossLawyers who must examine and cross--
examineexamine
An opposing expert, so that they can test An opposing expert, so that they can test 
assumptions, methods, procedures, assumptions, methods, procedures, 
conclusionsconclusions

•• But often there is only one report / But often there is only one report / 
statementstatement
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Can lead to…Can lead to…

The battle of the expertsThe battle of the experts::
•• Skill in presentationSkill in presentation
•• SelfSelf--confidenceconfidence
•• AppearanceAppearance
•• Recital of QualificationsRecital of Qualifications
•• (Actual quality of expert work)(Actual quality of expert work)
•• (Relevance in case)(Relevance in case)
How easy it for a court to use expert How easy it for a court to use expert 

evidence well?evidence well?
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Is there a better way?Is there a better way?
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Alternative International Court Alternative International Court 
Procedures for Expert EvidenceProcedures for Expert Evidence

•• Let the court decideLet the court decide
•• Single ExpertSingle Expert
•• Judicial arbitration on expert evidenceJudicial arbitration on expert evidence

“Code“Code--based” jurisdictionsbased” jurisdictions
•• Investigating JudgesInvestigating Judges
•• InclusionaryInclusionary/Exclusionary Admissibility rules/Exclusionary Admissibility rules

US US Daubert Daubert RulesRules
•• Judge as gatekeeper;  Judge as gatekeeper;  voir voir dire;  dire;  admissibility testsadmissibility tests
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Let the court decideLet the court decide

•• Experts heard in order to suit normal Experts heard in order to suit normal 
adversarial procedureadversarial procedure

Gap in times when experts heard;  areas of Gap in times when experts heard;  areas of 
agreement / disagreement difficult to followagreement / disagreement difficult to follow
Difficulties of fully testing experts within Difficulties of fully testing experts within 
procedureprocedure

•• Poor evidence too easily admittedPoor evidence too easily admitted
•• Inadequate crossInadequate cross--examinationexamination

“Theatrical” qualities“Theatrical” qualities
•• Skill in presentationSkill in presentation
•• SelfSelf--confidenceconfidence
•• AppearanceAppearance
•• Recital of QualificationsRecital of Qualifications
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Single ExpertSingle Expert

•• Easier in civil than in criminalEasier in civil than in criminal
CivPR CivPR 1 “over1 “over--riding objective”riding objective”
In criminal:  reputation and freedom of defendant at In criminal:  reputation and freedom of defendant at 
stakestake
SJEsSJEs:  but can lead to 3 experts rather than 2!:  but can lead to 3 experts rather than 2!
Roskill Roskill Fraud proposals: expert assessorsFraud proposals: expert assessors
CrimPR CrimPR 33.7 and 33.833.7 and 33.8

•• How do you chose your expert?How do you chose your expert?
And who does the choosing?And who does the choosing?

•• Who tests the expert?Who tests the expert?
What if he is wrong, or not expert in the relevant area?What if he is wrong, or not expert in the relevant area?
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Judicial ArbitrationJudicial Arbitration:  :  
US Approach:US Approach:

•• Judge acts as gateJudge acts as gate--keeper;  evidence is keeper;  evidence is 
inadmissible unless it is “generally inadmissible unless it is “generally 
scientifically acceptable”  scientifically acceptable”  Frye, 1923Frye, 1923

•• Updated in Updated in DaubertDaubert v. Merrell Dow v. Merrell Dow 
Pharmaceuticals Inc  113 S.Ct. 2786 (1993);  Pharmaceuticals Inc  113 S.Ct. 2786 (1993);  
KumhoKumho Tire Company, Ltd et al  v   Patrick Tire Company, Ltd et al  v   Patrick 
Carmichael, et al (Supreme Court, 1999)Carmichael, et al (Supreme Court, 1999)
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US Approach:US Approach:

DaubertDaubert tests:tests:
•• whether the theory or technique can be whether the theory or technique can be 

(and has been) tested;(and has been) tested;
•• the error rate associated with the method; the error rate associated with the method; 
•• publication in a peerpublication in a peer--reviewed journal; reviewed journal; 
•• whether the technique has gained whether the technique has gained 

widespread acceptancewidespread acceptance
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Daubert Daubert limitslimits

•• Test of general acceptability of scientific Test of general acceptability of scientific 
(and technical) evidence (and technical) evidence –– protection protection 
against junk scienceagainst junk science

•• NotNot a test of individual expert evidence:a test of individual expert evidence:
Execution and reporting of a series of testsExecution and reporting of a series of tests
Reconstruction of EventsReconstruction of Events
OpinionOpinion
Background informationBackground information

•• High rate of change disciplines?High rate of change disciplines?
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Daubert Daubert / Law Commission / / Law Commission / 
Forensic Science Regulator ?Forensic Science Regulator ?

•• Law Commission Consultation Paper Law Commission Consultation Paper 
No 190No 190

Admissibility tests,  quasiAdmissibility tests,  quasi--DaubertDaubert, , 
exclusionary,  exclusionary with exclusionary,  exclusionary with 
discretiondiscretion

•• Forensic Science RegulatorForensic Science Regulator
Forensic Science Labs, not expertsForensic Science Labs, not experts
ISO/IEC 17025:2005ISO/IEC 17025:2005
•• Validity and testing of methodologiesValidity and testing of methodologies
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A tough test for this type of A tough test for this type of 
approach…approach…

Evidence from ComputersEvidence from Computers
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Some statistics about evidence Some statistics about evidence 
from computers …from computers …

•• 70% of UK homes have at least one PC;  70% of UK homes have at least one PC;  
many have several, including older PCs; many have several, including older PCs; 
93% are connected via broadband93% are connected via broadband

•• 97% of all businesses have broadband 97% of all businesses have broadband 
Internet connections; 70% have a websiteInternet connections; 70% have a website

•• Cost of data media Cost of data media halveshalves every 18 every 18 
monthsmonths

•• Digital evidenceDigital evidence is now normal and is now normal and 
ubiquitous, not confined to a “hiubiquitous, not confined to a “hi--tech” tech” 
ghettoghetto

May be supportive,  corroborative,  indicative May be supportive,  corroborative,  indicative 
rather than centralrather than central
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CrimesCrimes
•• Hacking / Computer MisuseHacking / Computer Misuse
•• Child Sex AbuseChild Sex Abuse
•• Deception / FraudDeception / Fraud

Consumer, Business, Investment, Carousel, Consumer, Business, Investment, Carousel, PhishingPhishing

•• Software, Games, Music PiracySoftware, Games, Music Piracy
•• MurderMurder
•• TerrorismTerrorism
•• Money LaunderingMoney Laundering
•• Narcotics Importation / DistributionNarcotics Importation / Distribution
•• People Trafficking / Illegal ImmigrationPeople Trafficking / Illegal Immigration
•• Handling Stolen GoodsHandling Stolen Goods
•• Harassment Harassment 
•• Sexual assaultSexual assault
•• Representation of the People ActRepresentation of the People Act
•• PerjuryPerjury
•• Attempt to pervert course of justiceAttempt to pervert course of justice
•• Police Disciplinary ProceedingsPolice Disciplinary Proceedings
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UsageUsage

to demonstrate the existence of and authenticate to demonstrate the existence of and authenticate 
substantive documents,  database records,  emails and substantive documents,  database records,  emails and 
other filesother files
to recover deleted versions of the aboveto recover deleted versions of the above
to interpret configuration and logging files and date/time to interpret configuration and logging files and date/time 
stamps on files to reconstruct events stamps on files to reconstruct events 
to interpret configuration and logging files to determine to interpret configuration and logging files to determine 
who had access to a computer at a particular time and who had access to a computer at a particular time and 
hence infer authorship of particular activitieshence infer authorship of particular activities
to infer intent (including inferring common intent in to infer intent (including inferring common intent in 
conspiracy)conspiracy)
in relation to CJA 2003 Part 11 Chapter 1 to find evidence of in relation to CJA 2003 Part 11 Chapter 1 to find evidence of 
““bad characterbad character””
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Rate of Change ..Rate of Change ..
MsDos 3: 1984
MsDos 5: 1991



© Peter Sommer, 2009

Rate of Change ..Rate of Change ..
Windows 3.1: 1992

Windows 95:  1995



© Peter Sommer, 2009

Rate of Change ..Rate of Change ..
Windows 98: 1998
Windows ME: 2000

Windows XP: 2001
Windows XP SP2: 2004
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Rate of Change ..Rate of Change ..

Windows Vista: 2007 Windows 7: 2009
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Windows XP / Vista / 7Windows XP / Vista / 7

•• Changed folder locationsChanged folder locations
•• New file and disk backNew file and disk back--up facilities up facilities (disk (disk 

imaging plus “shadow copy”)imaging plus “shadow copy”)

•• New means of recording date and time New means of recording date and time 
stampsstamps

•• InIn--built file indexingbuilt file indexing
•• Drive encryptionDrive encryption
•• Email storage wholly changedEmail storage wholly changed
•• Increased use of metadata or tagsIncreased use of metadata or tags
•• Changed thumbnails database, etc etcChanged thumbnails database, etc etc
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Rates of Change: Social Rates of Change: Social 
Structures Structures 

•• Bulletin BoardsBulletin Boards
•• EmailEmail
•• NewsgroupsNewsgroups
•• Mail List ServersMail List Servers
•• Internet Relay Chat Internet Relay Chat -- IRCIRC

•• Commercial Online Communities Commercial Online Communities –– CompuServe, AOL, CompuServe, AOL, 
Yahoo GroupsYahoo Groups

•• World Wide WebWorld Wide Web
•• Commercial ChatCommercial Chat
•• PeerPeer--toto--Peer Peer –– 3 + generations3 + generations

•• BlogsBlogs
•• Modern Online Communities Modern Online Communities –– MySpaceMySpace, , BeboBebo, etc, etc

For each of these are 
specialist items of 

software;  and forensic 
artefacts from which 

inferences can be drawn
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Rate of Change ..Rate of Change ..
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Rate of Change ..Rate of Change ..
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Rates of Change: Types of ERates of Change: Types of E--
commercecommerce

•• Viewdata Viewdata / / Videotex Videotex / / PrestelPrestel + phone call+ phone call
•• WebWeb--sites + phone callsites + phone call
•• WebWeb--sites + email purchasesites + email purchase
•• WebWeb--sites  + use of 3sites  + use of 3rdrd party credit validationparty credit validation
•• WebWeb--sites + immediate fulfilment via credit cardsites + immediate fulfilment via credit card
•• InternetInternet--only payment schemes only payment schemes –– PayPal PayPal etcetc

•• WebWeb--sites that track their customers and offer sites that track their customers and offer 
recommendationsrecommendations

•• WebWeb--based auction servicesbased auction services
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Digital Forensics MethodologyDigital Forensics Methodology

•• Essentially:  reverse engineeringEssentially:  reverse engineering
observe, formulate rule, design toolobserve, formulate rule, design tool

•• Create “clean” or “virgin” test environmentCreate “clean” or “virgin” test environment
•• Make forensic imageMake forensic image
•• Introduce changes to be observedIntroduce changes to be observed
•• Make further forensic imageMake further forensic image
•• Look for all the changesLook for all the changes
•• Repeat until you can formulate a rule to describe what is Repeat until you can formulate a rule to describe what is 

happeninghappening
•• Test ruleTest rule
•• (Publish)(Publish)
•• Develop toolDevelop tool
•• Test toolTest tool
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PeerPeer--reviewed Journalsreviewed Journals

•• Digital InvestigationDigital Investigation
•• Internal Journal of Digital EvidenceInternal Journal of Digital Evidence
•• Journal of Computer ForensicsJournal of Computer Forensics
•• International Journal of Forensic Computer International Journal of Forensic Computer 

ScienceScience
•• Journal of Digital Forensic PracticeJournal of Digital Forensic Practice
•• Journal of Applied Digital Forensics and eJournal of Applied Digital Forensics and e--

Discovery Discovery 
But too few practitioners have time to 
write-up;  some academics not very 

interested in forensic artefacts; 
publication lead times are long 
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Digital Forensics Analysis SuitesDigital Forensics Analysis Suites
Functions,  UnderstandingsFunctions,  Understandings
•• Media acquisition & verification Media acquisition & verification –– forensic imagingforensic imaging
•• Disk Operating SystemsDisk Operating Systems

To display directories, folders,  dates, times;  MBR,  PartitionTo display directories, folders,  dates, times;  MBR,  Partitionss
Data RecoveryData Recovery

•• Data carving,  filteringData carving,  filtering
•• Internal StructuresInternal Structures

RegistryRegistry
Info2Info2
CookiesCookies
History Folder / Temp Internet FilesHistory Folder / Temp Internet Files
LNKsLNKs
SWAP & Hibernation FilesSWAP & Hibernation Files
Restore Points (XP)Restore Points (XP)
Log ParsersLog Parsers
Email databases Email databases –– DBX, PST etc etcDBX, PST etc etc
File formatsFile formats
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Digital Forensics Analysis SuitesDigital Forensics Analysis Suites
Functions,  UnderstandingsFunctions,  Understandings
•• Reports,  Report GenerationReports,  Report Generation
•• Exports, ExtractionsExports, Extractions
•• Virtualisation supportVirtualisation support



© Peter Sommer, 2009

Digital Forensics Analysis SuitesDigital Forensics Analysis Suites

•• Frequency of ChangeFrequency of Change
•• AccessData AccessData FTKFTK
•• 1.60:  30/03/2005;  1.61: 10/03/2006; 1.62: 01/08/2006; 1.70 1.60:  30/03/2005;  1.61: 10/03/2006; 1.62: 01/08/2006; 1.70 

26/01/2007; 1.70.1 12/04/2007; 1.71: 27/06/2007; 1.72: 26/01/2007; 1.70.1 12/04/2007; 1.71: 27/06/2007; 1.72: 
18/04/2008; 1.80: 27/06/2008; 1.81: 30/09/2008; 1.81.2: 18/04/2008; 1.80: 27/06/2008; 1.81: 30/09/2008; 1.81.2: 
21/01/200921/01/2009
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Digital Forensics Analysis SuitesDigital Forensics Analysis Suites

•• Frequency of ChangeFrequency of Change

•• EnCaseEnCase ForensicForensic:    :    
•• 3.20:  04/2002;  4.15:  10/2004; 5.05: 07/2006; 3.20:  04/2002;  4.15:  10/2004; 5.05: 07/2006; 
•• 6.5.1: 30/05/2007; 6.6:  26/072007; 6.8: 13/11/2007; 6.8.1.: 6.5.1: 30/05/2007; 6.6:  26/072007; 6.8: 13/11/2007; 6.8.1.: 

15/12/2007; 6.10: 06/03/2008; 6.10.2: 06/04/2008; 6.11: 15/12/2007; 6.10: 06/03/2008; 6.10.2: 06/04/2008; 6.11: 
04/06/2008; 6.11.2: 04/07/2008; 6.12: 20/11/2008; 6.12.1: 04/06/2008; 6.11.2: 04/07/2008; 6.12: 20/11/2008; 6.12.1: 
08/01/2009;  6.13 07/03/2009; 6.14: 14/07/200908/01/2009;  6.13 07/03/2009; 6.14: 14/07/2009

•• EnCase EnCase Scripts Scripts –– who tests?who tests?

Changes too frequent Changes too frequent 
and complex to test !and complex to test !
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Forensic ComputingForensic Computing

Constant novelty:Constant novelty:
•• Forensic computing tracks all changes in Forensic computing tracks all changes in 

technology technology –– and social structures and and social structures and 
conventionsconventions

•• Insufficient time for usual cycle of peerInsufficient time for usual cycle of peer--reviewed reviewed 
publication of new and tested forensic techniques publication of new and tested forensic techniques 
and discoveriesand discoveries

•• The greater the novelty, the greater the need for The greater the novelty, the greater the need for 
testabilitytestability

•• Funding for full research during an investigation Funding for full research during an investigation 
may not be availablemay not be available
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“Everything must be scientifically “Everything must be scientifically 
validated” Approachvalidated” Approach

What happens if there has been no What happens if there has been no 
publication in a peerpublication in a peer--reviewed reviewed 
journal or other journal or other DaubertDaubert tests have tests have 
failed?failed?

•• Do we let the suspect go free?Do we let the suspect go free?
•• But if not,  how else do we test / But if not,  how else do we test / 

protect the court from junk science?protect the court from junk science?
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Is there another way?Is there another way?
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What courts do…What courts do…

Courts:Courts:
•• Decide whether there is enough evidence to Decide whether there is enough evidence to 

convict someconvict some--one of a specific criminal offenceone of a specific criminal offence
•• Resolve disputes between citizens on the basis Resolve disputes between citizens on the basis 

of, of, egeg
Breach of contract,  duty,  defamation, etc etcBreach of contract,  duty,  defamation, etc etc

•• Expert evidence is an Expert evidence is an assistanceassistance to thisto this
•• Science is concerned with general rules, Science is concerned with general rules, 

courts with highly specific resolutioncourts with highly specific resolution
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LawLaw

Scientific Scientific vsvs Legal Proof Legal Proof 
•• Scientific Proof:Scientific Proof: hypothesis, testing, absence of hypothesis, testing, absence of 

falsifying results >>  produces “universal” falsifying results >>  produces “universal” 
explanationexplanation

•• Legal ProofLegal Proof is what juries accept is what juries accept (or judges sitting (or judges sitting 
alone accept as “fact”) alone accept as “fact”) >>  produces decision in a >>  produces decision in a 
dispute or in criminal proceedingsdispute or in criminal proceedings

•• Fiction of Certainty:Fiction of Certainty: courts have to reach courts have to reach 
a decision so as to give finalitya decision so as to give finality
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Meetings between ExpertsMeetings between Experts
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Expert EvidenceExpert Evidence

•• Criminal Procedure Rules:  Part 33 Criminal Procedure Rules:  Part 33 ––
since November 2006since November 2006

•• http://www.http://www.dcadca..govgov..ukuk/criminal//criminal/procrulesprocrules_fin/contents/rules_fin/contents/rules
/part_33./part_33.htmhtm#gems6301343#gems6301343
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Expert EvidenceExpert Evidence
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England: Meetings between England: Meetings between 
ExpertsExperts

CPR  33.6CPR  33.6
PrePre--hearing discussion of expert evidencehearing discussion of expert evidence

This rule applies where more than one party wants to introduce eThis rule applies where more than one party wants to introduce expert xpert 
evidence.evidence.

The court may direct the experts to The court may direct the experts to ––

•• Discuss the expert issues in the proceedings; andDiscuss the expert issues in the proceedings; and
•• Prepare a statement for the court of the matters on which they aPrepare a statement for the court of the matters on which they agree and gree and 

disagree, giving their reasons.disagree, giving their reasons.
•• Except for that statement, the content of that discussion must nExcept for that statement, the content of that discussion must not be ot be 

referred to without the court's permission.referred to without the court's permission.
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England: Meetings between England: Meetings between 
ExpertsExperts

•• Rule that Expert’s overRule that Expert’s over--riding duty is to riding duty is to 
court, not clientcourt, not client

•• Useful to identify areas of agreement / Useful to identify areas of agreement / 
disagreement in complex technical disagreement in complex technical 
evidence evidence –– assist the jury assist the jury –– and judgeand judge

•• Useful where a demonstration is to be Useful where a demonstration is to be 
shown in court shown in court –– to limit confusion;    the to limit confusion;    the 
High Tech Court RoomHigh Tech Court Room

•• Testing of Tools,  FindingsTesting of Tools,  Findings
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England: Meetings between England: Meetings between 
Experts: examplesExperts: examples

•• Agreement on how to explain a particular technologyAgreement on how to explain a particular technology
•• Agreement on an inAgreement on an in--court demonstrationcourt demonstration
•• Agreement on a glossary of termsAgreement on a glossary of terms
•• Agreement on specific aspectsAgreement on specific aspects

Disk correctly imagedDisk correctly imaged
Specific files found at specific locationsSpecific files found at specific locations

•• Defence seeking clarification of technical infrastructure at Defence seeking clarification of technical infrastructure at 
victim’s premisesvictim’s premises

•• Prosecution demonstration of methodology and/or tool to Prosecution demonstration of methodology and/or tool to 
show validity / Mutual testing of artefacts to show there is a show validity / Mutual testing of artefacts to show there is a 
valid forensic argument valid forensic argument 
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England: Meetings between England: Meetings between 
Experts: examplesExperts: examples

•• Agreement on chronology of eventsAgreement on chronology of events
Who did what, when…. ?Who did what, when…. ?

•• Agreement on chronology of successive drafts of a Agreement on chronology of successive drafts of a 
documentdocument

•• Method of decrypting Method of decrypting 
•• Examination of Java in webExamination of Java in web--pages to test for pages to test for ““poppop--upup””

defence defence 
•• Examination of Trojan / Virus defenceExamination of Trojan / Virus defence
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Meetings between ExpertsMeetings between Experts

•• Australia:  Concurrent Evidence Australia:  Concurrent Evidence --
“Hot Tub”“Hot Tub”

Evidence is heard from all experts in the Evidence is heard from all experts in the 
same session in an informal procedure; same session in an informal procedure; 
experts are freed from the need at experts are freed from the need at 
answer lawyers’ questions formally and answer lawyers’ questions formally and 
can make presentations;  there is can make presentations;  there is 
usually an agenda but there can be a usually an agenda but there can be a 
full full discussiondiscussion

Merton and the Hot Tub: Scientific Conventions and Expert Evidence in Australian  Civil 
Procedure – Gary Edmond;   http://www.law.duke.edu/journals/lcp.
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Problems  …Problems  …

•• Setting of parameters of meetings Setting of parameters of meetings 
Who sets the agenda? Opposing lawyers may overWho sets the agenda? Opposing lawyers may over--
influenceinfluence
Danger of respective arguments being prematurely Danger of respective arguments being prematurely 
revealedrevealed

•• Experts can usurp the role of the juryExperts can usurp the role of the jury
•• Opposing experts may be too friendly / too Opposing experts may be too friendly / too 

hostilehostile
•• Changes expert / instructing lawyer relationshipChanges expert / instructing lawyer relationship

ProsecutionProsecution
DefenceDefence
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Problems  …Problems  …

•• Timely Timely PCMHsPCMHs
•• Lack of Training Courses Lack of Training Courses 

ExpertsExperts
LawyersLawyers
JudgesJudges

•• Funding Funding 
PCMHs PCMHs poorly funded alreadypoorly funded already
Will experts be funded for extra work / experience?Will experts be funded for extra work / experience?

•• Assessing the ExpertsAssessing the Experts
Puts renewed emphasis on quality of expert Puts renewed emphasis on quality of expert –– who who 
assesses?assesses?
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ConclusionsConclusions

•• Meetings between experts have the Meetings between experts have the 
potential to simplify and shorten potential to simplify and shorten 
trials without compromising the trials without compromising the 
essentials of adversarial proceduresessentials of adversarial procedures

•• But education, training and focussed But education, training and focussed 
funding are critical if new faults in funding are critical if new faults in 
the criminal justice system are to be the criminal justice system are to be 
avoided. avoided. 
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Lowering the Cost of Criminal JusticeLowering the Cost of Criminal Justice

•• It’s a Criminal Justice It’s a Criminal Justice SystemSystem; actions in one part ; actions in one part 
lead to consequences elsewherelead to consequences elsewhere

•• Most activities of defence lawyers are essentially Most activities of defence lawyers are essentially 
reactivereactive

Determined by police & CPS charging decisions Determined by police & CPS charging decisions –– and and 
Govt policy on new crimesGovt policy on new crimes

•• Poor quality CPS work shows up in the Criminal Poor quality CPS work shows up in the Criminal 
Defence budgetDefence budget

•• PCMHsPCMHs –– the route to shorter, clearer trialsthe route to shorter, clearer trials
•• Meetings between Experts offers one route Meetings between Experts offers one route 

forwardforward
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Lowering the Cost of Criminal JusticeLowering the Cost of Criminal Justice

•• AcrossAcross--thethe--board cuts in Criminal Justice will not board cuts in Criminal Justice will not 
be productivebe productive

•• Investment in CPS training,  court systems, Investment in CPS training,  court systems, 
PCMHsPCMHs,  should produce savings in trial time ,  should produce savings in trial time 

With knockWith knock--on benefits to utilisation of courts, fees on benefits to utilisation of courts, fees 
directly associated with trial, releasing police from directly associated with trial, releasing police from 
hanging round courts, etc etchanging round courts, etc etc

•• Current attempts to improve expert evidence Current attempts to improve expert evidence 
simply look at the quality of “forensic science”, simply look at the quality of “forensic science”, 
not at the evaluation, interpretation and not at the evaluation, interpretation and 
reconstruction roles of expertsreconstruction roles of experts
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